IN  THE  MATTER  OF  the  Human  Rights  Code, 
R.S.O.    1990,   c.  H19,   as  amended; 


Decision  #93-022 


AND  IN  THE  MATTER  OF  the  complaint  of  Bernadette  Levesque,  dated 
January  22,    1991,   alleging  discrimination  in  accommodation 

on  the  basis  of  family  staus 
by  Gustav  Fisher  and  Rhydwen  Apartments  Ltd.  ; 


BEFORE:     R.   E.  Hartman,  appointed  February  23,   1993,   pursuant  to 
s.   3  9  of  the  Code 

HEARING  COMMENCED:     March  23,  1993 

APPEARANCES:     Ms.   B.  Levesque 

Mr.  R.  Armstrong,  counsel  for  Ms.  Levesque 

Mr.  A.  Griffin,  counsel  for  Ontario  Human  Rights 

Commission 

Mr.   G.  Fisher,   in  his  personal  capacity  and  as 

owner  of  Rhydwen  Apartments  Ltd. 

Mrs.   Cole,  Mr.  Fisher's  secretary/agent 
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The  Proceeding 


The  Board  was  appointed  to  hear  a  complaint  by  Ms.  Bernadette 
Levesque,  dated  January  22,  1991,  that  her  right  to  equal  treat- 
ment "with  respect  to  the  occupancy  of  accommodation"  under  sec- 
tion 2(1),  8  and  10  the  Code  was  infringed  by  Mr.  Gustav  Fisher 
and  Rhydwen  Apartments  Ltd. 

The  Nature  of  the  Complaint 

Ms.  Levesque  stated  in  her  complaint  that  she  was  a  pregnant 
single  mother  with  two  children,  9  and  7,  and  had  been  living  in 
a  cramped,  two  bedroom  apartment  with  her  children  and  fiance, 
George  Powell.  The  apartment  was  in  a  building  owned  and 
operated  by  Mr.  Fisher  and  Rhydwen  Apartments  Ltd.  She  requested 
a  transfer  to  a  three  bedroom  apartment  by  registered  letter 
dated  November  23,   1990.     This  request  was  denied. 

The  Commission  investigated  the  complaint  and  recommended  to  the 
Minister  that  a  Board  of  Inquiry  be  established. 
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Preliminary  Hearing 

The  hearing  was  commenced  by  conference  call  on  March  23,  1993 
for  the  purpose  of  scheduling  dates  for  hearing  and  addressing 
any  preliminary  matters  raised  by  the  parties.  No  preliminary 
matters  were  raised  and  the  hearing  was  scheduled  to  reconvene  on 
April  27  and  28,  1993. 

Prior  to  the  hearing,  on  April  21,  1993,  the  Board  received  let- 
ters dated  April  21,  1993  from  Mr.  A.  Griffin,  Counsel  for  the 
Commission  and  from  R.  Armstrong,  Counsel  for  the  complainant, 
Ms.  Levesgue. 

The  Board  was  advised  that  Mr.  Armstrong  had  received  instruc- 
tions from  the  complainant  to  withdraw  her  complaint  for 
"personal  reasons"  against  Mr.  Gustav  Fisher  and  Rhydwen  Apart- 
ments Ltd.  A  handwritten  letter  from  Ms.  Levesque  was  attached 
confirming  the  withdrawal  request  and  advising  she  would  not  be 
attending  the  hearing  as  she  "now  consider [ed]  this  matter 
closed".  The  Commission  advised  that  it  saw  "no  need  for  there 
to  be  a  hearing"  in  the  circumstances  and  had  advised  the  Respon- 
dents of  Ms.   Levesque 1 s  request. 

On  April    23,     1993,    the   Board  advised   the   parties   that    it  was 
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prepared  to  grant  the  request,  given  the  absence  of  participation 
by  the  complainant,  her  counsel,  and  the  Commission,   should  no  ob- 
jections be  received  by  the  Respondents  by  April  26,    1993.  None 
were  received. 

The  Decision 

The  Board  is  appointed  under  section  39  to  determine  whether  a 
right  has  been  infringed,  if  so,  by  whom,  and  what  remedy  is  ap- 
propriate. In  the  circumstances  of  this  case,  where  the  com- 
plainant withdraws  her  complaint,  and  where  the  Commission, 
having  carriage  of  the  complaint,  does  not  wish  to  proceed 
without  the  complainant,  there  has  been  in  effect  a  "settlement 
of  the  complaint",  albeit  an  unexpressed  one.  For  this  reason, 
the  Board  grants  the  request  for  withdrawal.  The  hearings 
scheduled  for  April  27  and  28,  1993  are  cancelled.  No  findings 
or  order  under  the  Act  are  being  made  with  respect  to  the  com- 
plaint which  gave  rise  to  the  appointment  of  the  Board. 

Dated  at  Toronto  this  6th  day  of  May,  1993. 


R.   E.  Hartman 


4 


